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DEALERS, SALESMEN, MANUFACTURERS, ETC.

41-2-40

(7) The department shall provide forms for the use of physicians in
depicting the medical history of any physical, mental or emotional impairment affecting the applicant's or licensee's ability to operate a motor vehicle.
(8) (a) Individuals who apply for or hold an operator's or chauffeur's
license and who have, or develop, or suspect that they have developed a
physical, mental or emotional impairment which may affect driving safety
are responsible for reporting this to the department or its agent. In the
event of uncertainty, the individual shall be expected to seek competent
medical evaluation and advice as to the significance of the impairment as
it relates to driving safety, and to refrain from driving until such clarification has been accomplished.
(b) Physicians who care for patients with physical, mental or emotional
impairments which may affect their driving safety, whether defined by
published guidelines or not, are responsible for making available to their
patients without reservation their recommendations and appropriate information related to driving safety and responsibilities.
(c) Any physician or other person who becomes aware of a physical,
mental or emotional impairment which appears to present an imminent
threat to driving safety and reports this information to the department
in good faith shall have immunity from any damages claimed as a result
of so doing.
History: C. 1953, 41-2-40, enacted by L.
1981,ch. 126, § 42.

Compiler's Notes.
Laws 1981, ch. 126, § 42 repealed old
section 41-2-40 (L. 1979, ch. 161, § 2), relating
to the driver license medical advisory board,
and enacted new section 41-2-40.

CHAPTER 3
DEALERS, SALESMEN, MANUFACTURERS,
TRANSPORTERS AND WRECKERS
Section
41-3-1. Repealed.
41-3-2. Sale by dealer - Certificate of title or origin delivered to department or vendee
- Violation as misdemeanor - Notice to department.
41-3-3. Violation of chapter as misdemeanor - Action by violator prohibited.
41-3-4. Terms defined.
41-3-5. Partial invalidity - Saving clause.
41-3-6. Licensing motor vehicle dealers, salesmen, manufacturers,
transporters,
dismantlers, distributors, representatives, crushers and remanufacturers
Motorcycle and small trailer dealers - Violation as misdemeanor.
41-3-7. Definitions.
41-3-8. Administrator's powers and duties - Grounds for denial or revocation of license.
41-3-9. Advisory board - Creation and composition - Appointment, terms, compensation
and expenses of members - Meetings - Quorum - Powers and duties - Officers' election and duties - Voting.
41-3-10. Copies of records and papers - Admissibility in evidence.
41-3-11. Attorney general - Duty to render opinions and to represent or appear for administrator or advisory board.
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41-3-14.
41-3-15.
41-3-16.
41-3-17.
41-3-18.
41-3-19.
41-3-20.
41-3-21.
41-3-22.
41-3-23.
41-3-24.
41-3-25.
41-3-26.
41-3-27.
41-3-28.
41-3-29.
41-3-30.
41-3-31.
41-3-32.
41-3-33.
41-3-34.
41-3-35.
41-3-36.
41-3-37.

MOTOR VEHICLES
Licenses - Classes and scope.
Fees.
Disposition of fees - Budget.
Duration of licenses - Expiration date - Renewal.
Bonds required of licensees - Filing - Amount - Surety - Form - Conditions
- Maximum liability.
Salesman's bond - Necessity - Exception as to salesmen designated in dealer's
license - Filing - Amount - Surety - Form - Conditions - Maximum liability thereon.
Right of action against dealer, salesman, crusher or surety on bond.
Licenses - Form - Seal - Custody of salesman's license - Display of salesman
and dealer licenses - Licensee's pocket card.
Licenses - Principal place of business as prerequisite - Change of location - Notification - Issuance of new license - Relinquishment on loss of place of business
- Reissuance.
New motor vehicle dealer's license - Change, addition or loss of franchise - Notification - Relinquishment of license and re-licensing as used motor vehicle dealer
- Continuance in business to dispose of stock.
Salesman's license - Relinquishment upon loss or change of employment - Effect
- Notice to salesman.
Prohibited acts or omissions.
Procedure as to denial of application for or revocation or suspension of license.
Hearings - Administrator's powers - Oaths - Evidence - Witnesses - Production of books and records - Subpoenas - Right to - Depositions - Witness
fees and mileage - Information obtained as basis for criminal prosecution.
Administrator's findings, determination and order - Appeal - Bond - Original
action in district court - Effect as supersedeas.
Violations as misdemeanors.
Temporary permits for purchasers of vehicles - Penalty for use after expiration.
Temporary permits - Cancellation of dealers' privilege to issue.
Special plates - Dealers - Dismantlers - Manufacturers - Remanufacturers Transporters - Restrictions on use.
Special plates - Display.
Special plates - Application.
Special plates - Issuance.
Special plates - One-day permit to use dealer plate to demonstrate loaded vehicle.
Special plates - Expiration.
Special plates - Record to be kept by users - Reporting lost or stolen plates.
Special plates - Suspension or revocation - Grounds.

41-3-1. Repealed.
Repeal.
Section 41-3-1 (L. 1937, ch. 69, § 1; C. 1943,
57-6-4), relating to registration and bonds for

used cars from out of state, was repealed by
L. 1967, ch. 86, § 3.

41-3-2. Sale by dealer - Certificate of title or origin delivered to
department or vendee - Violation as misdemeanor - Notice to
department. (1) Every motor vehicle dealer licensed under section 41-3-6,
upon the sale and delivery of any new or used motor vehicle for which
a temporary permit is issued under section 41-3-28 shall, within 30 days,
submit a certificate of title or manufacturer's certificate of origin for such
motor vehicle endorsed according to law, to the motor vehicle department
accompanied by all documents required to obtain a new certificate of title
and registration in the new owner's name. If no temporary permit is
issued, such certificate of title or manufacturer's certificate of origin shall
270
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be delivered to the vendee, endorsed according to law within 48 hours. A
violation of this subsection is a class A misdemeanor.
(2) Every dealer, licensed under section 41-3-6 upon the sale and delivery of a motor vehicle to any person other than another dealer, for which
a temporary permit is issued under section 41-3-28, shall within 30 days
give written notice of the sale to the motor vehicle department upon a form
provided by the department. The notice shall contain the date of the sale,
the names and addresses of the dealer and the purchaser, a description
of the vehicle, and other information required by the department. If no
temporary permit is issued the notice shall be filed with the motor vehicle
business administration within 48 hours after the sale.
History: L. 1937, ch. 69, § 2; C. 1943,
57-6-5;L. 1981,ch. 182, § 1.
Compiler's Notes.
The 1981 amendment rewrote this section
which read: "Every person, firm, or corporation upon the sale and delivery of any used or
secondhand motor vehicle shall within fortyeight hours thereof deliver to the vendee, and
endorsed according to law, a certificate of
title, issued for said vehicle by the state tax
commission."
Applicability.
This section and 41-3-3 relate only to regulation of business of selling used cars by nonresident dealers and the purchasing, handling and selling by resident dealers of used
cars received from nonresident dealers; they
had no bearing on suit by bank to quiet title,
and recover possession or value of, used car
brought into Utah from another state and
sold to licensed dealer by resident auctioneer.

Clearfield State Bank v. Peters Plumbing &
Heating Co. (1960) 10 U 2d 136, 349 P 2d 618.
Endorsement.
The endorsement provisions in 41-1-63,
including warranty of title, are applicable to
this section's endorsement requirements.
Western Surety Co. v. Redding (1981) 626 P
2d 437.
Sale of stolen vehicle.
Even though at time of sale motor vehicle
dealer did not know the vehicle was stolen,
dealer's purported transfer of the stolen
vehicle to buyer was invalid and constituted
a violation of this section since the dealer
could not convey a valid title to the stolen
vehicle to the buyer. Western Surety Co. v.
Redding (1981) 626 P 2d 437.
Vendors.
A person who merely finances the sale of,
but does not sell, a used car is not a "vendor"
within the meaning of this section. Bates v.
Simpson (1952) 121 U 165, 239 P 2d 749.

41-3-3. Violation of chapter as misdemeanor - Action by violator
prohibited. No action or right of action to recover any such motor vehicle,
or any part of the s~lling price thereof, shall be maintained in the courts
of this state by any such dealer or vendor, his successors or assigns, in
any case where such vendor or dealer failed to comply with this chapter,
and such vendor or dealer, upon conviction for the violation of this chapter,
unless otherwise provided, is guilty of a class B misdemeanor.
History: L. 1937, ch. 69, § 3; C. 1943,
57-6-6;L. 1981, ch. 182, § 2.
Compiler's Notes.
The 1981 amendment inserted "unless
otherwise provided" near the end of the
section; substituted "is guilty of a class B
misdemeanor" at the end of the section for
"shall be deemed guilty of a misdemeanor
and shall be punished by a fine of not more
than $299 or by imprisonment for not more

than six months in the county jail, or by both
such fine and imprisonment"; and made
minor changes in phraseology.
Applicability.
This section and 41-3-2 relate only to regulation of business of selling used cars by nonresident dealers and the purchasing, handling and selling by resident dealers of used
cars received from nonresident dealers; they
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had no bearing on suit by bank to quiet title,
and recover possession or value of, used car
brought into Utah from another state and

sold to licensed dealer by resident auctioneer.
Clearfield State Bank v. Peters Plumbing &
Heating Co. (1960) 10 U 2d 136, 349 P 2d 618.

41-3-4. Terms defined. The terms "dealer" and "vendor," herein used
shall be construed to include every individual, partnership, corporation or
trust whose business in whole or in part is that of selling new and/or used
motor vehicles and likewise shall be construed to include every representative or consignee of any such dealer as defined above as fully as if same
had been herein expressly set out; provided, no representative or consignee
of such dealer or vendor shall be required to make and file the said bond
if such dealer or vendor for whom such representative or consignee acts
fully complies in each instance with the provisions of this act.
History: L. 1937, ch. 69, § 4; C. 1943,
57-6-7; L. 1965, ch. 82, § 1.
Compiler's Notes.
The 1965 amendment substituted "new
and/ or used" for "new or used"; and deleted
"agent" before "representative" throughout
the section.
Cross-References.
Words and phrases defined by statute, construction of, 68-3-11.

Financiers not within terms.
A person who merely finances the sale of,
but does not sell, a used car is not a "dealer"
or "vendor" within the meaning of this
section. Bates v. Simpson (1952) 121 U 165,
239 P 2d 749.
A finance man who, in order to finance the
sale of a used car by another, fills his name
in the blank space on the title-retaining contract reserved for the· signature of the
"Seller-Dealer," does not thereby become the
actual seller of the car, where neither buyer
nor seller expect him to assume the responsibilities of a seller. Bates v. Simpson (1952)
121 U 165, 239 P 2d 749.

41-3-5. Partial invalidity - Saving clause. If any clause, sentence,
paragraph or part of this act shall for any reason be adjudged by any court
of competent jurisdiction to be invalid, such ·judgment shall not affect,
impair, or invalidate the remainder of this act, but shall be confined in
its operation of the clause, sentence, paragraph or part thereof directly
involved in the controversy in which such judgment shall have been
rendered.
'
History:
57-6-8.

L. 1937, ch. 69, § 5; C. 1943,

Effective Date.
Section 6 of Laws 1937, ch. 69 provided
that the act should take effect on approval.
Approved March 20, 1937.

Collateral References.
Statutes <S=>64(2).
82 CJS Statutes § 94.
73 AmJur 2d 333, Statutes§ 114.

41-3-6. Licensing motor vehicle dealers, salesmen, manufacturers,
transporters, dismantlers, distributors, representatives, crushers and
remanufacturers - Motorcycle and small trailer dealers - Violation
as misdemeanor. No person shall act as a new motor vehicle dealer, used
motor vehicle dealer, motor vehicle salesman, a manufacturer of motor
vehicles, transporter of motor vehicles, or dismantler of motor vehicles and
after June 30, 1965, no person shall act as a distributor, factory branch
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and distributor branch representative and after June 30, 1981, no person
shall act as a new motorcycle dealer, used motorcycle dealer, small trailer
dealer, crusher, or a remanufacturer of motor vehicles, without having procured a license issued by the administrator. A person who violates this
section is guilty of a class A misdemea,nor.
History:
L. 1949, ch. 67, § 1; C. 1943,
Supp., 57-6-11;L. 1961,ch. 80, § 5; 1965,ch. 81,
§ 1; 1981,ch. 182, § 3.
Compiler's Notes.

The 1961 amendment inserted "and after
June 30, 1961, it shall be unlawful for any
person to act as a manufacturer of motor
vehicles, transporter of motor vehicles or
wrecker of motor vehicles."
The 1965 amendment rewrote this section
which read: "On and after July 1, 1949, it
shall be unlawful for any person to act as a
new motor vehicle dealer, used motor vehicle
dealer, or motor vehicle salesman, and after
June 30, 1961, it shall be unlawful for any
person to act as a manufacturer of motor
vehicles, transporter of motor vehicles or
wrecker of motor vehicles, without having
first procured a license to be issued by the
motor vehicle dealer's administration
[administrator], as hereinafter provided."
The 1981 amendment
substituted
"dismantler" for "wrecker"; deleted "manufacturer"
before "distributor,
factory
branch"; inserted "and after June 30, 1981,no
person shall act as a new motorcycle dealer,
used motorcycle dealer, small trailer dealer,
crusher, or a remanufacturer of motor vehicles"; added the last sentence; and made
minor changes in phraseology and punctuation.
Title of Act.
An act providing for the regulation and
control of the business of dealing in motor

vehicles and the creation of the office of an
administrator of the department of motor
vehicles of the state of Utah; providing for
the organization, licensing, examination,
regulation and supervision of ail dealers in
motor vehicles both new and used engaged in
the business of buying, selling or in any manner dealing in motor vehicles in the state of
Utah; providing for an advisory counsel prescribing the powers, duties and functions and
administration thereof. - Laws 1949,ch. 67.
Effective Date.
Section 2 of Laws 1965, ch. 81 provided:
"This act shall take effect July 1, 1965."
Collateral References.
Automobiles e,:;, 19.
60 CJS Motor Vehicles § 40 et seq.
7A AmJur 2d 325-331, Automobiles and
Highway Traffic§§ 150-155.
Constitutionality, construction and application of statutes or other regulations
regarding sale or offer for sale of used automobiles, 134 ALR 647.
Highway transportation of automobiles for
purposes of sale, constitutionality, construction, and application of statutes relating to,
110 ALR622.
Regulation or licensing of business of
selling motor vehicles, 57 ALR 2d 1265.
Validity, construction, and application of
statutes or ordinances licensing, or otherwise
regulating, business of selling motor vehicles,
126 ALR 740, 57 ALR 2d 1265.

41-3-7. Definitions. As used in this chapter:
(1) "Motor vehi~le" means a vehicle intended primarily for use and
operation on the public highways which is self-propelled; a vehicle intended
primarily for operation on the public highways which is not driven or propelled by its own power, but which is designated either to be attached to
and become a part of, or to be drawn by a self-propelled vehicle; but not
including farm tractors and other machines and tools used in the production, harvesting, and care of farm products.
(2) "Small trailer" means a vehicle intended for use on the public highways which is not self-driven but is designed to be attached to or be drawn
by a motor vehicle, which has an unladen weight of not more than 2,000
lbs.
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(3) "Person" means a natural person, firm, copartnership, association
or corporation.
(4) "New motor vehicle dealer" means a person who has a franchise
from a manufacturer of motor vehicles to sell new motor vehicles and who
is engaged in the business of selling or exchanging new or new and used
motor vehicles, or who buys and sells, or exchanges three or more new or
new and used motor vehicles in any 12-month period.
(5) "Used motor vehicle dealer" means a person engaged in the business
of selling or exchanging used motor vehicles, or who buys and sells, or
exchanges three or more used motor vehicles in any 12-month period.
(6) "New motorcycle, motor scooter, or small trailer dealer" means a
person who has a franchise from a manufacturer of motorcycles, motor
scooters, or small trailers to sell new motorcycles, motor scooters, or small
trailers, engaged in the business of selling or exchanging new or new and
used motorcycles, motor scooters, or small trailers, or who buys and sells
or exchanges three or more new or new and used motorcycles, motor
scooters, or small trailers in any 12-month period.
(7) "Used motorcycle, motor scooter, or small trailer dealer" means a
person engaged in the business of selling or exchanging used motorcycles,
motor scooters, or small trailers, or who buys and sells three or more used
motorcycles, motor scooters, or small trailers in any 12-month period.
(8) "Motor vehicle salesman" means a person, who for a salary, commission, or compensation of any kind, is employed either directly, indirectly, regularly, or occasionally by any new motor vehicle dealer or used
motor vehicle dealer to sell, purchase, or exchange or to negotiate for the
sale, purchase, or exchange of motor vehicles.
(9) "Administrator" means the motor vehicle business administrator
appointed by the state tax commission who, under their supervision and
direction, is charged with the administration and enforcement of this chapter.
(10) "Department" means the department of motor vehicle business
administration.
(11) "Principal place of business" means a site or location in this state
devoted exclusively to the business for which the new motor vehicle dealer,
used motor vehicle dealer, manufacturer, remanufacturer, transporter,
dismantler, or crusher is licensed, and businesses incidental thereto, sufficiently bounded by fence, chain, posts, or otherwise marked to definitely
indicate the boundary thereof and to admit a definite description with
space thereon adequate to permit the display of three or more new, or new
and used, or used motor vehicles, on which there shall be located or erected
a permanent enclosed building or structure large enough to accommodate
the officeof the establishment and to provide a safe place to keep the books
and other records of the business, at which the principal portion of such
business is conducted and the books and records kept and maintained.
(12) "Manufacturer" means a person engaged in the business of constructing or assembling new motor vehicles, subject to registration under
274
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the Motor Vehicle Act, at an established place of business within this state,
or who constructs three or more new motor vehicles in any 12-month
period.
(13) "Transporter" means a person engaged in the business of transporting vehicles, required to be registered under the Motor Vehicle Act
underconditions enumerated in subsection 41-3-30 (4).
(14) "Dismantler" means a person engaged in the business of dismantling motor vehicles subject to registration under the Motor Vehicle Act,
for the resale of parts or for salvage and any person who dismantles three
or more motor vehicles in any 12-month period.
(15) "Distributor" means a person, firm, association, corporation or
trust, resident or nonresident, who has a franchise from a manufacturer
of motor vehicles to distribute motor vehicles in this area and who in
wholeor in part sells or distributes new motor vehicles to motor vehicle
dealersor who maintains distributor representatives.
(16) "Factory branch" means a branch office maintained by a person,
firm, association, corporation or trust who manufactures or assembles
motor vehicles for the sale of motor vehicles to distributors, motor vehicle
dealers, or for directing or supervising its representatives.
(17) "Distributor branch" means a branch office similarly maintained
by a distributor for the same purposes a factory branch is maintained.
(18) "Factory representative" means a person, firm, association, corporation or trust and each officer and employee thereof engaged as a representative of a manufacturer of motor vehicles or by a factory branch to
make or promote the sale of their motor vehicles, or for supervising or
contacting their dealers or prospective dealers.
(19) "Distributor representative" means a person, firm, association, corporation or trust and each officer and employee thereof engaged as a representative of a distributor or distributor branch of motor vehicles to make
or promote the sale of their motor vehicles, or for supervising or contacting
their dealers or prospective dealers.
(20) "Franchise" means a contract or agreement between a motor vehicle dealer and a manufacturer of new motor vehicles or its distributor or
factory branch by which the dealer is authorized to sell any specified make
or makes of new motor vehicles.
(21) "Agent" means a person other than a holder of any dealer's or
salesman's license issued under this chapter, who for salary, commission,
or compensation of any kind, negotiates in any way for the sale, purchase,
order, or exchange of three or more motor vehicles for any other person
in any 12-month period.
(22) "Crusher" means a person who crushes or shreds motor vehicles
which are subject to registration under the Motor Vehicle Act, to reduce
the useable materials and metals to a more compact size for recycling.
(23) "Remanufacturer" means a person who reconstructs used motor
vehicles which are subject to registration under the Motor Vehicle Act, to
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change the body style and appearance of the motor vehicle or who constructs or assembles motor vehicles from used or new and used motor vehicle parts, or who reconstructs, constructs, or assembles three or more
motor vehicles in any 12-month period.
(24) No insurance company, bank, finance company, public utility company, or any other person coming into possession of any motor vehicle,
motorcycle, motor scooter, or small trailer as an incident to its regular
business, who sells such vehicles under contractual rights which it may
have with respect thereto, shall be considered a new or used motor vehicle,
new or used motorcycle, motor scooter, or small trailer dealer under this
chapter. No person engaged in leasing any motor vehicle, motorcycle,
motor scooter, or small trailer shall be considered as coming into possession of such vehicles incident to its regular business.
History: L. 1949, ch. 67, § 2; C. 1943,
Supp., 57-6-12;L. 1961, ch. 80, § 6; 1965,ch. 81,
§ 1; 1965, ch. 82, § 2; 1981, ch. 182, § 4.
Compiler's Notes.
The 1961 amendment inserted subsecs. (b),
(f), (g), (1), (m) and (n) and redesignated
former subsecs. (b) through (k) accordingly;
deleted a proviso from subsec. (e) that no
insurance company, bank, etc. be considered
a new motor vehicle dealer; inserted "manufacturer, transporter, or wrecker" in subsec.
(k); and made minor changes in phraseology.
The 1965 amendment by chapter 81 substituted "motor vehicle business administrator"
and "motor vehicle business administration"
in subsecs. (i) and (j) for "motor vehicle dealers administrator" and "motor vehicle dealers administration"; and added subsecs. (o)
to (t).
The 1965 amendment by chapter 82 deleted
"new or" before "new and used" in subsec.
(f); deleted a proviso in subsec. (g) which
related to sales by insurance companies,
banks, etc., incidental to their regular business; deleted "from a manufacturing, assembling or distributing point or a dealer, to
dealers, distributors, or sales agents of a
manufacturer at an established place of business within this state" at the end of subsec.
(m); added subsecs. [(u)] and [(v)]; and made
minor changes in phraseology.
The 1981 amendment redesignated subds.
(a) to (t) as subds. (1) to (20); inserted "in

this state" near the beginning of subd. (11);
inserted "remanufacturer" in subd. (11); substituted "dismantler, or crusher" for "or
wrecker" in subd. (11); substituted "three or
more" for "one or more" in subd. (11);
inserted "new" near the beginning of subd.
(12); added "or who constructs three or more
new motor vehicles in any 12-month period"
at the end of subd. (12); added "under conditions enumerated in subsection 41-3-30(4)"to
subd. (13); substituted "Dismantler" for
"Wrecker" in subd. (14); deleted "wrecking
or" before "dismantling'' in subd. (14); added
"and any person who dismantles three or
more motor vehicles in any 12-month period"
to subd. (14); inserted the subd. (21) designa•
tion; inserted subds. (22) and (23); inserted
the subd. (24) designation; and made minor
changes in phraseology and punctuation.
Cross-References.
Words and phrases defined by statute, construction of, 68-3-11.
Motor vehicle.
Dwelling units which looked like house
trailers, but in reality were very small
duplexes which accommodated two small
families, and which units had no wheels and
no motor, were not motor vehicles within the
meaning of this section even though they
were moved by the owner on Utah highways
by means of wheeled dollies. Thorp Finance
Corp. v. Wright (1965) 16 U 2d 267, 399 P 2d
206.

41-3-8. Administrator's powers and duties - Grounds for denial or
revocation of license. The administrator acting under the direction and
supervision of the Utah state tax commission is hereby charged with the
administration of this act and for the purpose of administering this act
the administrator shall have the following powers and duties:
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(1) To promulgate and adopt, amend, and repeal reasonable rules and
regulations, not inconsistent with law, necessary to carry out the purposes
of this chapter.
(2) To employ clerks, deputies, and assistants necessary to discharge
the duties imposed upon him by this chapter and to designate the duties
of such clerks, deputies, and assistants.
(3) To issue, and, for reasonable cause, to ref use to issue or revoke any
license authorized by this chapter.
Reasonable cause for denial or revocation of a license shall include, but
not be limited to, any of the following in relation to the applicant or license
holder or any of its partners, officers, or directors:
(a) Lack of a principal place of business;
(b) Lack of a sales tax license required by law;
(c) Lack of a good and sufficient bond in full force and effect as required
by this chapter;
(d) Conviction of a violation of any state or federal law respecting commerce in motor vehicles;
(e) Previous revocation or suspension of a license issued under this
chapter, which license has not been reinstated; or
(f) Non-payment of required fees.
(4) On his own motion or upon the sworn complaint of any person, to
investigate any suspected or alleged violation by any licensee of this chapter or of any rule or regulation of the administrator.
(5) Prescribe forms subject to the approval of the attorney general to
be used for applications for licenses and to require from such applicants
information concerning the applicant's fitness to be licensed; provided,
however, that every application for a license shall contain in addition to
such information as the administrator may require:
(a) The name and residence address of the applicant and the trade
name, if any, under which he intends to conduct business; and if the applicant is a partner,ship, the name and residence address of each partner
thereof, whether limited or general, and t~e name under which the partnership business shall be conducted; and if the applicant is a corporation,
the name of the corporation and the name and address of each of its principal officers and directors;
(b) A complete description, including the city, town, or village with the
street and number, if any, or if located outside of any of the foregoing,
a general description so that location can be determined, of the principal
place of business and such other places of business operated and maintained by the applicant in conjunction with the principal place of business;
(c) If the application is for a new motor vehicle dealer's license, the
name of each vehicle the applicant has been enfranchised to sell or
exchange and the name and address of the manufacturer or distributor
who has enfranchised the applicant; and
(d) The names and addresses of the persons who will act as salesmen
under authority of the license.
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(6) Adopt a seal with the words "Motor Vehicle Business Administrator, State of Utah," by which he shall authenticate the acts of his office.
(7) Require that a licensee's principal place of business and such other
sites, equipment, or locations operated and maintained by such licensee in
conjunction with his business have erected or posted thereon signs or
devices providing information relating to the licensee's name, principal
place of business, type and number of licenses as the administrator considers necessary to identify the licensee; and to determine the size and shape
of such signs or devices, the lettering thereon, and other details thereof,
and to prescribe rules and regulations for the location thereof.
(8) Provide for regular meetings of the advisory board quarterannually, and to call special meetings thereof; provided, that notices of all
meetings shall be mailed to members at the last-known address of each,
not less than five days prior to the date on which such meeting is held.
(9) Investigate and, in addition to any other remedies provided, bring
an action in the name of the state against any person, firm, or corporation
to enjoin violations of this chapter or any rule or regulation adopted by
the administrator.
History: L. 1949, ch. 67, § 3(A); C. 1943,
Supp., 57-6-13(A);L. 1961,ch. 80, § 7; 1967,ch.
85, § 1; 1981,ch. 182, § 5.

paragraph of subsec. (5); deleted "new motor
vehicle dealer's license, used motor vehicle
dealer's license, manufacturer's
license,
transporter's license or wrecker's" before "liCompiler's Notes.
cense shall contain" in the introductory
paragraph of subsec. (5); substituted "if the
The
1961
amendment
inserted
"manufacturer's license, transporter's license applicant is a partnership" in subd. (5)(a) for
or wrecker's license" near the end of the pre- "if the applicant be a copartnership"; substiliminary paragraph of subd. (6); inserted "if tuted "residence address of each partner" for
any" in subd. (6)(d); substituted references to "residence address of each member" in subd.
licensees for references to dealers in subd. (5)(a); deleted "and additional place or"
(8); inserted "equipment" in subd. (8); and before "places of business" in subd. (5)(b);
made minor changes in phraseology.
rewrote subsec. (6) which read: ''To adopt a
The 1967 amendment added subd. (10); and seal with the words 'Motor Vehicle Dealer's
made minor changes in style.
Administrator, State of Utah,' and such
The 1981 amendment substituted subsec. other devices as the administration may
(3) for one providing for the issuance of desire engraved thereon, by which he shall
licenses unless the applicant previously held authenticate the acts of his office"; deleted
a revoked or suspended license that was not "enable any person doing business with such
reissued or reinstated, or had been convicted licensee to" before "identify the licensee" in
of a violation of the act; deleted a subsec. (4) subsec. (8); deleted "whenever he shall
which provided that the administrator could believe from evidence satisfactory to him
revoke or suspend a license upon conviction that any person, firm, or corporation has vioof a violation of the act or a rule or regula- . lated or is continuing to violate this act or
tion; redesignated subsecs. (5) to (10) as (4) any rule or regulation promulgated under the
to (9); deleted "as a condition, precedent to authority of this act" after "Investigate and"
the issuance of such license" after "require
in subsec. (9); and made minor changes in
from such applicants" in the introductory
phraseology and punctuation.

41-3-9. Advisory board - Creation and composition - Appointment, terms, compensation and expenses of members - Meetings Quorum - Powers and duties - Officers' election and duties Voting. (1) There is created an advisory board of five members appointed
from among the licensed motor vehicle manufacturers, distributors, factory
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branch and distributor branch representatives, dealers of new and used
motor vehicles, motor vehicle dismantlers, motor vehicle transporters, and
after June 30, 1981, motor vehicle crushers and motor vehicle
remanufacturers, which shall assist and advise the administrator in the
administration and enforcement of this chapter. The governor shall
appoint all members thereof. Of the members first appointed the term of
one shall expire July 1, 1950, and the term of one shall expire July 1, 1951,
and the term of one shall expire July 1, 1952, and the term of one shall
expire July 1, 1953, and the term of one shall expire July 1, 1954. Their
successors shall be appointed for a term of five years; each advisory board
member shall hold office until his successor is appointed and qualified.
Three members of the advisory board shall be selected from new motor
vehicle dealers, one from used motor vehicle dealers, and one from manufacturers, transporters, dismantlers, crushers, and remanufacturers. The
members shall be compensated at the rate of $50 per day for the days actually attending meetings and carrying on official work of the advisory board,
but in no event shall they receive more than 12 days' pay in any fiscal
year. They shall also be entrtled to reasonable traveling expenses incurred
in the performance of their duties. A majority of the members shall constitute a quorum and have power to act upon and resolve in the name of the
board any matter, thing, or question referred to it by the administrator,
or which it has power to determine.
(2) The advisory board shall on the first day of each July, or as soon
thereafter as is practicable, elect a chairman, vice-chairman, secretary and
assistant secretary from among its members, who shall hold office until
their successors are elected. As soon as the board shall elect its officers,
as herein provided, the secretary so elected shall certify the results of such
election to the administrator. The chairman shall preside at all meetings
of the board and the secretary shall make a record of the proceedings
thereof which shall be preserved in the office of the administrator. If the
chairman be absent from any meeting of the advisory board, his duties
shall be discharged by the vice-chairman, and if the secretary be absent
therefrom, his duties shall be discharged by the assistant secretary. All
members of the advisory board shall be entitled to vote on any question,
matter, or thing which properly comes before it.
History: L. 1949, ch. 67, § 3(B); C. 1943,
Supp., 57-6-13(B);L. 1961, ch. 80, § 8; 1965,ch.
81, § 1; 1967,ch. 86, § 1; 1981,ch. 182, § 6.
Compiler's Notes.

The 1961 amendment inserted "manufacturers, transporters and wreckers" in the
first sentence of subsec. (1); changed the
provisions for selection of members from two
used motor vehicle dealers to one dealer; and
made minor changes in phraseology.
The 1965 amendment substituted "motor
vehicles manufacturers • • • and motor vehicle tran,sporters" for "dealers, manufac-

turers, transporters and wreckers" in the
first sentence of subsec. {1); and made minor
changes in phraseology and punctuation.
The 1967 amendment deleted a provision
that traveling expenses be paid from the
motor vehicle administration fund.
The 1981 amendment
substituted
"dismantlers" for "wreckers" in the first sentence of subsec. (1); inserted "and after June
30, 1981, motor vehicle crushers and motor
vehicle remanufacturers" in the first sentence of subsec. (1); substituted "dismantlers,
crushers, and remanufacturers" at the end of
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the fifth sentence of subsec. (1) for "and
wreckers, as defined in this act"; increased
the compensation of the members of the
advisory board from $15 to $50 per day; and

made minor changes in phraseology, punctu•
ation and style.
Effective Date.
Section 2 of Laws 1965, ch. 81 provided:
"This act shall take effect July 1, 1965."

41-3-10. Copies of records and papers - Admissibility in evidence.
Copies of all records and papers in the office of the administrator, duly
authenticated under the hand and seal of the administrator, shall be
received in evidence in all cases equally and with like effect as the original
thereof.
History:

L. 1949, ch. 67, § 4; C. 1943,

Supp., 57-6-14.

41-3-11. Attorney general - Duty to render opinions and to represent or appear for administrator or advisory board. The attorney general of the state of Utah shall represent the administrator and the
advisory board, and shall give opinions on all questions of law relating to
the interpretation of this act or arising out of the administration thereof,
and shall appear for and in behalf of the administrator or the board in
all actions brought by or against the administrator or board, whether
under the provisions of this act or otherwise.
History:

L. 1949, ch. 67, § 5; C. 1943,

Supp., 57-6-15.

41-3-12. Licenses - Classes and scope. Licenses issued under this
chapter shall be of the following classes:
(1) New Motor Vehicle Dealer's License: This license shall permit the
licensee to engage in the business of selling or exchanging new and used
motor vehicles or both, and to transport and dismantle motor vehicles
without obtaining an additional license. Not more than two persons named
therein who are owners or part owners of the business may act as motor
vehicle salesmen.
(2) Used Motor Vehicle Dealer's License: This license shall permit the
licensee to engage in the business of selling or exchanging used motor vehicles only, and to transport and dismantle used motor vehicles without
obtaining an additional license. Not more than two persons named therein
who are owners or part owners of the business may act as motor vehicle
salesmen.
(3) New Motorcycle, Motor Scooter, and Small Trailer Dealer License:
This license shall permit the licensee to engage in the business of selling
or exchanging new and used motorcycles, motor scooters, and small trailers. Not more than two persons named therein, who are owners or part
owners of the business may act as new or used motor vehicle salesmen.
(4) Used Motorcycle, Motor Scooter, and Small Trailer Dealer License:
This license shall permit the licensee to engage in the business of selling
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or exchanging used motorcycles, motor scooters, and small trailers. Not
morethan two persons named therein, who are owners or part owners of
the business may act as motor vehicle salesmen. (5) Motor Vehicle Salesman: This license shall permit the licensee to
act as a motor vehicle salesman and be valid for employment with only
onedealer at a time.
(6) Motor Vehicle Manufacturer's License: This license shall permit the
licensee to engage in the business of constructing or assembling motor
vehiclessubject to registration under the Motor Vehicle Act at an established place of business and remanufacture motor vehicles. Under rules
and regulations established by the department the licensee may issue and
install on manufactured motor vehicles, vehicle identification numbers. The
licensee may franchise and appoint dealers to sell manufactured motor
vehiclesby notifying the department of such franchise or appointment.
(7) Motor Vehicle Transporter's License: This license shall permit the
licenseeto engage in the business of transporting or delivering motor vehiclessubject to registration under the Motor Vehicle Act from a manufacturing, assembling, or distributing point or from a dealer, to dealers,
distributors, or sales agents of a manufacturer or remanufacturer, to or
from detail or repair shops, and to financial institutions or places of storagefrom points of repossession.
(8) Dismantler's License: This license shall permit the licensee to
engage in the business of buying and dismantling motor vehicles subject
to registration under the Motor Vehicle Act for the purpose of reselling
parts or for salvage.
(9) Distributor, Factory Branch, Distributor Branch: This license shall
permit the licensee to engage in the business of selling and distributing
motor vehicles, parts, and accessories to their franchised dealers.
(10) Representative (factory, branch, or distributor, etc.): This license
shall permit the licensee to engage in the business of contacting his respective authorized dealers, for the purpose of making or promoting the sale
of his, its, or their motor vehicles, parts, and accessories.
(11) Remanufacturer's License: This license shall permit the licensee to
construct, reconstruct, assemble, or reassemble motor vehicles subject to
registration under the Motor Vehicle Act from used or new motor vehicles
or parts. Evidence of ownership of parts and motor vehicles used in
remanufacture shall be. available to the department upon demand. Under
rules and regulations of the department, the licensee may issue and install
on remanufactured motor vehicles, vehicle identification numbers.
(12) Crusher's License: This license shall permit the licensee to engage
in the business of crushing or shredding motor vehicles subject to registration under the Motor Vehicle Act for the purpose of reducing the usable
materials and metals to a more compact size for recycling.
History: L. 1949, ch. 67, § 6; C. 1943,
Supp.,57-6-16;L. 1961,ch. 80, § 9; 1965, ch. 81,
§ 1; 1965,ch. 82, § 3; 1981, ch. 182, § 7.

Compiler's Notes.
The 1961 amendment inserted "and to
engage in the business of transporting or
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wrecking motor vehicles without obtaining
an additional license" in subds. (a) and (b);
deleted "new or used" before "motor vehicle
salesmen" in the second sentence of subd. (a);
added subsecs. (c), (d), (f), (g) and (h); and
redesignated former subd. (c) as subd. (e).
The 1965 amendment by chapter 81 added
subds. (i) and (j); and made a minor change
in phraseology.
The 1965 amendment by chapter 82 added
"such license to be valid for employment
with only one dealer at any one time" to
subsec. (e); substituted "for sale or resale at
an established place of business within the
state" in subd. (g) for "from a manufacturing, assembling or distributing point or a
dealer, to dealers, distributors, or sales
agents of a manufacturer"; and made minor
changes in phraseology.
The 1981 amendment redesignated subds.
(a) to (j) as subds. (1) to (10); substituted
"transport and dismantle" for "transporting
or wrecking" in subds. (1) and (2); added
"and remanufacture motor vehicles" to the
first sentence of subd. (6); added the second
and third sentences to subd. (6); inserted "or
delivering" near the beginning of subd. (7);
substituted "from a manufacturing, assem-

bling • • • or places of storage from points of
repossession" at the end of subd. (7) for "for
sale or resale at an established place of business within
the state";
substituted
"Dismantler's" for "Wrecker's" at the beginning of subd. (8); deleted "wrecking or"
before "dismantling motor vehicles" in subd.
(8); added subds. (11) and (12); and made
minor changes in phraseology and punctuation.
Collateral References.
Automobiles P 19.
60 CJS Motor Vehicles§ 40 et seq.
7A AmJur 2d 325-331, Automobiles and
Highway Traffic §§ 150-155.
Constitutionality, construction, and application of statutes or other regulations
regarding sale or offer for sale of used automobiles, 134 ALR 647.
Highway transportation of automobiles for
purposes of sale, constitutionality, construction, and application of statutes relating to,
110 ALR 622.
Validity, construction, and application of
statutes or ordinances licensing, or otherwise
regulating, business of selling motor vehicles,
126 ALR 740, 57 ALR 2d 1265.

41-3-13. Fees. To pay the expenses of maintaining the administrator's
office and administering and enforcing this act, the administrator shall collect with each application for each class of license, the following fees: .
1. New Motor Vehicle Dealer's License .........................................................
$80
2. Used Motor Vehicle Dealer's License ........................................................
$70
3. New Motorcycle, Motor Scooter and Small Trailer Dealer ...................$60
4. Used Motorcycle, Motor Scooter and Small Trailer Dealer ..................$50
5. Motor Vehicle Salesman's License .............................................................
$15
6. Motor Vehicle Manufacturer's License ......................................................
$60
7. Motor Vehicle Transporter's License .........................................................
$40
8. Motor Vehicle Dismantler's License ..........................................................
$50
9. Distributor - Factory Branch - Distributor Branch ...............................
$60
10. Representative ··········································-················································
....$25i
11. Motor Vehicle Salesman's Transfer or Reissue Fee ...............................
$5
12. Dealer Plates .................................................................................................
$ 5*
13. Dismantler, Manufacturer, or Transporter Plates ...............................
$ 3*
14. Motor Vehicle Crusher's License ................................................................
$60
15. Motor Vehicle Remanufacturer's License .................................................
$60
* Plus reflectorization fee of $1 per plate.
A supplemental
license shall be secured by a manufacturer,
remanufacturer, transporter, dealer, dismantler, or crusher for each established additional place of business maintained by such manufacturer,
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remanufacturer, transporter, dealer, dismantler, or crusher, which supplemental license shall be issued without fee.
History: L. 1949, ch. 67, § 7(A); C. 1943,
Supp., 57-6-17(A); L. 1961, ch. 80, § 10; 1965,
ch. 81, § 1; 1965, ch. 82, § 4; 1969, ch. 102, § 1;
1980,ch. 45, § 8; 1981, ch. 182, § 8.
Compiler's Notes.

The 1961 amendment inserted items 3, 4, 6,
7, and 8; redesignated former item 3 as item
5; and added the last paragraph.
The 1965 amendment by chapter 81 added
items 9 and 10.
The 1965 amendment by chapter 82 added
item 11.
The 1969 amendment added items 12 to 14.
The 1980 amendment increased the fee in
item 5 from $5 to $15; deleted item 13 which
referred to dealer plates purchased after July

1 of the current year; and redesignated item
14 as 13.
The 1981 amendment increased the fees in
item 1 from $60 to $80; in item 2 from $60 to
$70; in item 3 from $40 to $60; in items 4 and
6 from $40 to $60; in item 8 from $40 to $50;
substituted "Dismantler's" for "Wrecker's"
in item 8; added the provision for a
reflectorization fee in items 12 and 13; added
items 14 and 15; added "*Plus reflectorization
fee
of
$1
per
plate";
inserted
"remanufactur'er" in two places in the last
paragraph;
substituted
"dismantler,
or
crusher" for "or wrecker" in two places in
the last paragraph; and deleted "payment of
an additional" before "fee" at the end of the
last paragraph.

41-3-14. Disposition of fees - Budget. All such fees shall be paid to
the state treasurer who shall credit the same to the general fund.
The commission shall prepare and submit to the governor, to be included
in his budget to the legislature, a budget of the requirements for administrative expenses in carrying out the provisions of law for the fiscal year
next following the convening of the legislature.
History:
L. 1949, ch. 67, § 7(B); C. 1943,
Supp., 57-6-17(B);L.1967, ch. 86, §2; 1969, ch.
103,§ 1.

limited expenditures of the motor vehicle
dealers administration; and made a minor
change in phraseology.

Compiler's Notes.

Repealing Clause.

The 1967 amendment substituted provisions for crediting of fees to the general
fund, preparation and submission of a budget, and the limitation on expenditures for
provisions relating to creation of the motor
vehicle administrator's fund, payments from
the fund and the transfer of surplus in the
fund.
The 1969 amendment substituted "fiscal
year" for "biennium"; deleted a clause which

Section 3 of Laws 1967, ch. 86 provided:
"Section 41-3-1, Utah Code Annotated 1953,
is hereby repealed."
Effective Dates.

Section 4 of Laws 1967, ch. 86 provided:
"This act shall take effect July 1, 1967."
Section 2 of Laws 1969, ch. 103 provided:
"This act shall take effect on July 1, 1969."

41-3-15. Duration of licenses - Expiration date - Renewal. (C)
Such licenses, except the motor vehicle salesman's license, if the same shall
not have been suspended or revoked, as is in this act provided, shall be
in effect to the first day of July next following the date of issuance thereof
and shall then expire; provided, however, that upon the expiration of such
license, unless by suspension or revocation, the same may be renewed upon
the payment of the fees specified herein to accompany applications, and
such renewals shall be made from year to year as a matter of right. A
motor vehicle salesman's license expires upon his termination of employment with the dealer for whom he is licensed, or on the first day of July
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next following the date of issuance thereof, whichever comes first; provided, however, that upon the expiration of such license, unless by suspension or revocation, the same may be renewed upon application and upon
payment of the fees specified herein and such renewals to be made at these
specified times as a matter of right.
History: L. 1949, ch. 67, § 7(C); C. 1943,
Supp., 57-6-17(C);L.1965, ch. 82, § 5.
Compiler's Notes.
The 1965 amendment inserted "except the
motor vehicle salesman's license" in the first

sentence; added the second sentence relating
to expiration of a motor vehicle salesman's
license; and made a minor change in phraseology.

41-3-16. Bonds required of licensees - Filing - Amount - Surety
- Form - Conditions - Maximum liability. (1) New Motor Vehicle
Dealer's and Used Motor Vehicle Dealer's Bond: Before a new motor vehicle dealer's· license or used motor vehicle dealer's license is issued the
applicant shall file with the administrator a good and sufficient bond in
the amount of $20,000 with corporate surety thereon, duly licensed to do
business within the state, approved as to form by the attorney general,
and conditioned that the applicant will conduct business as a dealer without fraud or fraudulent representation, and without violation of this chapter. The bond may be continuous in form, and the total aggregate liability
on the bond shall be limited to the payment of $20,000.
(2) New Motorcycle, Motor Scooter, and Small Trailer Dealer's and
Used Motorcycle, Motor Scooter, and Small Trailer Dealer's Bond: Before
a new or used motorcycle, motor scooter, or small trailer dealer's license
is issued the applicant shall file with the administrator a good and sufficient bond in the amount of $1,000 with corporate surety thereon, duly
licensed to do business within the state, approved as to form by the attorney general, and conditioned that the applicant will conduct business as
a dealer without fraud or fraudulent representation, and without the violation of this chapter. The bond may be continuous in form, and the total
aggregate liability on the bond shall be limited to the payment of $1,000.
(3) Crusher's Bond: Before a crusher's license is issued, the applicant
shall file with the administrator a good and sufficient bond in the amount
of $1,000with corporate surety thereon, duly licensed to do business within
the state, approved as to form by the attorney general and conditioned that
the applicant will conduct business as a crusher without violation of this
chapter. The bond may be continuous in form and the total aggregate liability on the bond shall be limited to the payment of $1,000.
History: L. 1949, ch. 67, § 8; C. 1943,
Supp., 57-6-18; L. 1961, ch. 80, § 11; 1977, ch.
175, § 1; 1981, ch. 182, § 9.

The 1981 amendment added subsec. (3);
and made minor changes in phraseology,
punctuation and style.

Compiler's Notes.
The 1961 amendment added subsec. (2).
The 1977 amendment increased the bond
amount in subsec. (1) from $5,000 to $20,000;
and made minor changes in style.

Cross-References.
Sureties, 31-24-1 et seq.
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Surety's liability.
House trailer dealer who resold repossessed trailer for finance company did not
defraud company so as to render surety liable under this section where company agreed
to accept payment in installments after two

41-3-18

checks for full $4700 owed were dishonored
by bank and nearly $2500 of debt was paid by
time dealer declared bankruptcy
and
obtained discharge of remainder of debt.
Consolidated Finance Corp. v. Moulton (1971)
25 U 2d 416, 483 P 2d 450.

41-3-17. Salesman's bond - Necessity - Exception as to salesmen
designated in dealer's license - Filing - Amount - Surety - Form
- Conditions - Maximum liability thereon. Motor Vehicle Salesman's
Bond:Before motor vehicle salesman's license shall be issued by the administrator to any applicant therefor, the said applicant shall procure and file
with the administrator a good and sufficient bond, in the amount of one
thousand dollars ($1,000.00)with corporate surety thereon, duly licensed
to do business within the state of Utah, approved as to form by the attorney general of the state of Utah, and conditioned that said applicant shall
perform his duties as an automobile salesman without fraud or fraudulent
representation and without the violation of any of the provisions of this
act. The bond may be continuous in form, and the total aggregate liability
on the bond shall be limited to the payment of $1,000.00;provided that the
provisions of this section shall not apply to the persons designated or
named in the new motor vehicle dealer's license or the used motor vehicle
dealer's license to act as motor vehicle salesman.
History: L. 1949, ch. 67, § 9; C. 1943,
Supp., 57-6-19.

41-3-18. Right of action against dealer, salesman, crusher or surety
on bond. If a person suffers a loss or damage by reason of fraud, fraudulent representation, or violation of this chapter, any law respecting commerce in motor vehicles, or a rule or regulation respecting commerce in
motor vehicles promulgated by a licensing or regulating authority, by a
licensed dealer, one of his salesmen acting for the dealer on his behalf,
or within the scope of the employment of the salesmen, or by a licensed
crusher, such person shall have a right of action against the dealer, salesman, or crusher guilty of the fraud, fraudulent representation, or violation
and the sureties upon their respective bonds.
History: L. 1949, ch. 67, § 10; C. 1943,
Supp., 57-6-20;L. 1981, ch. 182, § 10.
Compiler's Notes.
The 1981 amendment inserted "any law
respecting commerce in motor vehicles, or a
rule or regulation respecting commerce in
motor vehicles promulgated by a licensing or
regulating authority"; inserted "or by a
licensed crusher"; substituted "salesman, or
crusher" for "and/or the automobile salesman"; and made minor changes in phraseology and punctuation.

Construction.
This section should be construed broadly to
protect persons doing business with motor
vehicle dealers. Western Surety Co. v.
Redding (1981) 626 P 2d 437.
Sale of stolen vehicle.
Even though at time of sale motor vehicle
dealer did not know the vehicle was stolen,
dealer's purported transfer of the stolen
vehicle to buyer was invalid and constituted
a violation of 41-3-2 since the dealer could
not convey a valid title to the stolen vehicle
to the buyer, and dealer's surety was liable
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ness with another in his capacity as a
licensed motor vehicle dealer. It protects not
only those buying and selling automobiles
but also a bank which is a financier of a
motor vehicle dealer's business. Lawrence v.
Ward (1956) 5 U 2d 257, 300 P 2d 619.

on the dealer's bond for loss sustained by the
buyer due to the purchase of the stolen vehicle. Western Surety Co. v. Redding (1981) 626
P 2d 437.

Scope of protection of bond.

The bond provided for in this section is
intended to protect all persons doing busi-

41-3-19. Licenses - Form - Seal - Custody of salesman's license
- Display of salesman and dealer licenses - Licensee's pocket card.
The administrator shall prescribe the form of the license and each license
shall have imprinted thereon the seal of his office. The license of each
motor vehicle salesman shall be delivered or mailed to the motor vehicle
dealer by whom the salesman is employed and shall be kept in the custody
and control of such dealer and conspicuously displayed in the dealer's place
of business. Each licensee shall display conspicuously his own license in
his place of business. The administrator shall prepare and deliver a pocket
card, which card shall certify that the person whose name appears thereon
is a licensed new motor vehicle dealer, used motor vehicle dealer, manufacturer, remanufacturer, transporter, dismantler, crusher, or motor vehicle
salesman as the case may be, and each motor vehicle salesman's card shall
also contain the name and address of the dealer employing him, and each
salesman shall on request display his card.
History:
L. 1949, ch. 67, § 11; C. 1943,
Supp., 57-6-21; L. 1961, ch. 80, § 12; 1981, ch.
182, § 11.

Compiler's Notes.
The 1961 amendment inserted "manufac-

turer, transporter, wrecker," in the last sentence.

The 1981 amendment added "and conspicuously displayed in the dealer's place of business" to the second sentence; inserted
"remanufacturer" in the last sentence; substituted "dismantler, crusher" in the last
sentence for "wrecker"; and made minor
changes in phraseology.

41-3-20. Licenses - Principal place of business as prerequisite Change of location - Notification - Issuance of new license - Relinquishment on loss of place of business - Reissuance. The administrator
shall not issue a new motor vehicle dealer's license, used motor vehicle
dealer's license, manufacturer's
license, remanufacturer's
license,
dismantler's license, or crusher's license to an applicant who does not have
a principal place of business. If a licensee changes the location of his principal place of business, he shall immediately notify the administrator and
a new license shall be granted for the unexpired portion of the term of
the original license at no additional fee. If a licensee loses possession of
a principal place of business he shall immediately notify the administrator
and upon demand by the administrator deliver such license to the administrator to be held until the licensee obtains a principal place of business,
whereupon the license shall be reissued without charge; provided, nothing
in this chapter shall prevent a licensee from conducting the business for
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which such licensee is licensed at one or more sites not contiguous to the
principal place of business but in conjunction therewith.
History: L. 1949, ch. 67, § 12(A); C. 1943,
Supp., 57-6-22(A); L. 1961, ch. 80, § 13; 1981,
ch. 182, § 12.
Compiler's Notes.
The
1961
amendment
inserted
"manufacturer's license, or wrecker's license"
in the first sentence; substituted references
to licensees for references to new motor vehi-

cle dealer or used motor vehicle dealer; and
made minor changes in phraseology and
punctuation.
The
1981 amendment
substituted
"remanufacturer's
license, dismantler's
license, or crusher's license" in the first sentence for "or wrecker's license"; and made
minor changes in phraseology.

41-3-21. New motor vehicle dealer's license - Change, addition or
loss of franchise - Notification - Relinquishment of license and
re-licensing as used motor vehicle dealer - Continuance in business
to dispose of stock. (B) Should the motor vehicle dealer change to, or add
another franchise for the sale of new motor vehicles, or cancel, or for any
cause whatever, otherwise lose a franchise for the sale of new motor vehicles, he shall immediately so notify the administrator, who shall, in the
case of a cancellation or loss of a franchise, thereupon determine whether
or not by reason thereof such dealer should be licensed as a used motor
vehicle dealer, in which case the administrator shall take up and the motor
vehicle dealer shall deliver unto him such dealer's license, and the administrator shall thereupon issue to such dealer a used motor vehicle dealer's
license; provided, however, that upon the cancellation or loss of a franchise
to sell new motor vehicles and the re-licensing of such dealer as a used
motor vehicle dealer, such dealer may continue in the business for which
a new motor vehicle dealer is licensed for a time, not exceeding six months
from the date of the re-licensing of such dealer, to enable such dealer to
dispose of the stock of new motor vehicles which he had on hand at the
time of such re-licensing, but not otherwise.
History: L. 1949, ch. 67, § 12(B); C. 1943,
Supp., 57-6-22(B).

41-3-22. Salesman's license - Relinquishment upon loss or change
of employment - Effect - Notice to salesman. (C) Should any motor
vehicle salesman be discharged or leave his employer or change his place
of employment, the new motor vehicle dealer or used motor vehicle dealer
who last employed said salesman shall forthwith return the license to the
administrator. The salesman shall be notified at his last known place of
residence that his license has been returned to the administrator; and it
shall be unlawful for him to act as a motor vehicle salesman until a new
license is procured.
History: L. 1949, ch. 67, § 12(C); C. 1943,
Supp., 57-6-22(C).

41-3-23. Prohibited acts or omissions. (1) It is unlawful for the
holder of any license issued under this chapter:
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(a) To intentionally publish, display, or circulate any advertising which
is misleading or inaccurate in any material particular or which
misrepresents any of the products sold, manufactured, remanufactured,
handled, or furnished by a licensee or to intentionally publish, display, or
circulate any advertising without identifying the seller as the licensee.
(b) To violate this chapter or the rules and regulations promulgated by
the administrator.
(c) To violate any law of the state respecting commerce in motor vehicles or any rule or regulation respecting commerce in motor vehicles
promulgated by any licensing or regulating authority of the state.
(d) To engage in business as a new motor vehicle dealer, used motor
vehicle dealer, motor vehicle crusher, or to act as a motor vehicle salesman
without having in force and effect a good and sufficient bond as provided
in this chapter.
(e) To engage in the business for which such licensee is licensed without maintaining a principal place of business.
(f) To engage in a business respecting the selling or exchanging of new
or new and used motor vehicles for which he is not licensed, including
selling or exchanging a new motor vehicle for which the licensee does not
have a franchise.
(g) To dismantle or transport to a crusher for crushing or other disposition any motor vehicle without first obtaining a dismantling or junk
permit in accordance with sections 41-1-78,41-1-79,or 41-1-79.5.
(h) For a new motor vehicle dealer or used motor vehicle dealer to fail
to give notice of sales or transfers as required in subsection 41-3-2 (2).
(i) To advertise or otherwise represent, or knowingly to allow to be
advertised or represented, on his behalf or at his place of business, that
no down payment is required in connection with the sale of a motor vehicle
when a down payment is required and the buyer is advised or induced to
finance a down payment by a loan in addition to any other loan financing
the remainder of the purchase price of the motor vehicle.
U) For a motor vehicle crusher to crush or shred a motor vehicle
brought to the crusher by a person, other than a licensed dismantler or
dealer, without obtaining proper evidence of ownership of the motor vehicle. Proper evidence of ownership shall be a certificate of title endorsed
according to law or a dismantling or junk permit issued under sections
41-1-78,41-1-79,or 41-1-79.5.
(k) For a motor vehicle manufacturer or remanufacturer to assemble
a motor vehicle which does not comply with construction, safety, or vehicle
identification number standards fixed by law or regulation of any licensing
or regulating authority.
(2) Every licensee, except salesmen, shall maintain and make available
for inspection by peace officers and employees of the department a record
of:
(a) Every motor vehicle bought, or exchanged by the licensee or which
is received or accepted by the licensee for sale or exchange;
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(b) Every used part or used accessory bought or otherwise acquired.
(c) Every motor vehicle bought or otherwise·acquired and wrecked or
dismantled by the licensee.
(3) The name and address of the person to whom any vehicle or motor
vehicle body, chassis or motor vehicle engine is sold or otherwise disposed
of and a description of the vehicle by year, make, and vehicle identification
number.
(4) It is unlawful for a manufacturer of motor vehicles, distributor, distributor branch or factory branch, or other representative thereof to
induce or attempt to induce by means of coercion, intimidation, or discrimination any motor vehicle dealer:
(a) To accept delivery of any motor vehicle or vehicles, parts, or accessories, or any other commodity or commodities including advertising material not ordered by the motor vehicle dealer.
(b) To order or accept delivery of any motor vehicle with special features, appliances, accessories, or equipment not included in the list price
of said motor vehicle as publicly advertised by the manufacturer thereof.
(c) To order from any person, firm, association, corporation, or trust,
any parts, accessories, equipment, machinery, tools, appliances, or any
commodity whatsoever.
(d) To enter into an agreement with the manufacturer, distributor, distributor branch or factory branch, or representative thereof, or to do any
other act unfair to said dealer by threatening to cancel any franchise or
contractual agreement between such manufacturer, distributor, distributor
branch or factory branch, and said dealer.
(e) To refuse to deliver to any motor vehicle dealer having a franchise
or contractual arrangement for the retail sale of new and unused motor
vehicles sold or distributed by such manufacturer, distributor, distributor
branch or factory branch, any motor vehicle, publicly advertised for
immediate delivery within 60 days after such dealer's order is received.
(f) To unfairly, without due regard to the equities of said dealer and
without just provocation, cancel the franchise of any motor vehicle dealer.
The nonrenewal of a franchise or selling agreement without just provocation or cause is an evasion of this paragraph and is an unfair cancellation.
(5) It is unlawful for any agent to negotiate for the sale, purchase,
order, or exchange of three or more vehicles for any other person or persons in any 12-month period.
History: L. 1949, ch. 67, § 13; C. 1943,
Supp., 57-6-23; L. 1961, ch. 80, § 14; 1965, ch.
81, § 1; 1965, ch. 82, § 6; 1967, ch. 87, § 1; 1981,
ch. 182, § 13.
Compiler's Notes.
The 1961 amendment inserted "sold, manufactured" in subd. (a)(l); inserted "transport,
dismantle" in subd. (a)(3); substituted "business as a new motor vehicle dealer or used

motor vehicle dealer or to act as a motor
vehicle salesman" in subd. (a)(5) for "the
business for which such licensee is licensed";
inserted "manufacturer, or wrecker" in subd.
(a)(6); added subd. (a)(8); added subsec. (b);
and made minor changes in phraseology,
punctuation and style.
The 1965 amendment by chapter 81 added
subsec. (c).
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The 1965 amendment by chapter 82 added
subd. (a)(9); and added subsec. (d).
The 1967 amendment added subd. (a)(lO);
and deleted "motor" before "vehicles" in
subsec. (d).
The
1981
amendment
inserted
"remanufactured" in subd. (l)(a); added "or
to intentionally publish, display, or circulate
any advertising without identifying the seller
as the licensee" to subd. (l)(a); deleted a subdivision from subsec. (1) which read: "To
knowingly purchase, sell, transport, dismantle or otherwise acquire, dispose of or handle
a stolen motor vehicle"; inserted "motor
vehicle crusher" in subd. (l)(d); added
"including selling or exchanging a new motor
vehicle for which the licensee does not have a

franchise" to subd. (l)(f); substituted "or
transport to a crusher for crushing or other
disposition" in subd. (l)(g); substituted "or
junk permit in accordance with sections
41-1-78, 41-1-79, or 41-1-79.5" in subd. (l)(g)
for "permit as required in section 41-1-79of
the Motor Vehicle Act"; substituted "subsection 41-3-2(2)" for "section 41-7-73 of the
Motor Vehicle Act" in subd. (l)(h); added
subds. (l)(j) and (l)(k); added "and a description of the vehicle by year, make, and vehicle
identification number" to subsec. (3); and
made minor changes in phraseology, punctuation and style.
Effective Date.

Section 2 of Laws 1965, ch. 81 provided:
"This act shall take effect July 1, 1965."

41-3-24. Procedure as to denial of application for or revocation or
suspension of license. (a) Before the administrator shall refuse to issue
to any applicant therefor any license or licenses provided for under the
terms and provisions of this act and before revoking or suspending any
license issued by him hereunder, he shall give such applicant or licensee,
as the case may be, written notice of the action which the administrator
contemplates taking with respect to such application or license which shall
provide that on or before a day certain, not less than twenty days from
the date on which such written notice shall be duly served, such applicant
or licensee shall show cause, if any he has, in writing duly verified and
filed with the administrator, why such contemplated action should not be
taken. Upon the receipt of such written showing, the administrator shall
fix a day certain, not less than fifteen days nor more than thirty days from
the date on which he received said written showing, when he will hear evidence and argument in support thereof and shall give written notice of the
date and place of hearing to the applicant or licensee, as hereinafter provided, not less than ten days prior to the date fixed for such hearing. A
stenographic record of all proceedings had at the hearing shall be made
and thereafter preserved pending final disposition of the matter.
(b) The notice to the applicant or licensee that the administrator contemplates refusing to issue the license applied for or that he contemplates
revoking or suspending a license duly issued by him shall have attached
thereto a complete statement of the facts upon which the administrator
bases his contemplated action, duly signed by the administrator or a deputy of the administrator in the name of the administrator.
(c) The notices herein provided to be given to an applicant for a license,
or a licensee, shall be served by the administrator or one of his deputies
or employees delivering such notice to the applicant or licensee personally,
or by the administrator or one of his deputies for him, mailing such notice
by registered or certified mail, (1) to the applicant for a license at the residence address given in his application for a license; (2) to any licensee
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other than a motor vehicle salesman at the last known address of the principal place of business of such licensee; and (3) to a licensed salesman at
the principal place of business of the new motor vehicle dealer or used
motor vehicle dealer by whom he is employed and to his last known residenceaddress. The date on which such notice shall be deemed to have been
served for purposes of computing time, as in this act is provided, shall be
the date on which such notice is delivered to the applicant or licensee
personally, if served by delivery as herein provided, or the date on which
suchnotice is mailed, if service thereof is by mailing.
(d) The administrator may request the attendance of the advisory
board at such hearing or he may direct the hearing to be held before the
advisory board. If the administrator refers the matter to the advisory
board for hearing, at the conclusion of all testimony, the board shall make
written findings of fact, with appropriate references to the stenographic
report of the hearing, and recommendations based thereon, which shall be
subscribed by the members of the board present at such hearing concurring therein. Members of the board not concurring in the findings and
recommendations of the majority may prepare and file minority findings
of fact and recommendations which shall become a part of the records of
the matter in the administrator's office.
History: L. 1949, ch. 67, § 14; C. 1943,
Supp.,57-6-24;L. 1961, ch. 80, § 15.
Compiler's Notes.

new motor vehicle dealer or used motor vehicle dealer; and made minor changes in
phraseology and style.

The 1961 amendment inserted "or certified"before "mail" in subsec. (c); substituted
references to any licensee other than a motor
vehicle salesman for references to a licensed

Effective Date.
Section 16 of Laws 1961, ch. 80 provided:
"This act shall take effect July 1, 1961."

41-3-25. Hearings - Administrator's powers - Oaths - Evidence
- Witnesses - Production of books and records - Subpoenas Right to - Depositions - Witness fees and mileage - Information
obtained as basis for criminal prosecution. In the preparation and conduct of such hearings, the administrator shall have the power to require
the attendance and testimony of any witness and the production of any
papers or books and may sign and issue subpoenas therefor and administer
oaths and examine witnesses and take any evidence he deems pertinent
to the determination of the matter, and any witnesses so subpoenaed shall
be entitled to the same fees and mileage as prescribed by law in judicial
proceedings in the district court of this state in civil actions, but the payment of such fees and mileage must be out of and kept within the limits
of the funds created from such license fees; and the party against whom
such matter may be pending shall have the right to obtain from the administrator a subpoena for any witnesses which he may desire at such hearing
and depositions may be taken as in civil court cases in the district court;
provided, however, that any information obtained from the books and
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records of the person complained against may not be used against the persons complained against as the basis for a criminal prosecution under the
laws of this state.
History: L. 1949, ch. 67, § 15; C. 1943,
Supp., 57-6-25.

41-3-26. Administrator's findings, determination
and order Appeal - Bond - Original action in district court - Eft'ect as supersedeas. The administrator shall state in writing officially signed by him
his findings with appropriate references to the stenographic report of the
hearing and his determination after such hearing and his order in the matter; and if the administrator shall determine and order that an applicant
is not qualified to receive a license, no license shall be granted, and if the
administrator shall determine that the license holder has been convicted
by a court of competent jurisdiction of any of the provisions of this act
or regulation promulgated by the administrator under the authority herein
conferred upon him, he may suspend the license of such licensee on such
terms and conditions and for such periods of time as to him shall appear
fair, reasonable and just, or the administrator may revoke such license.
Should the applicant for a license or a license holder desire to appeal from
the decision of the administrator, he shall, within thirty days file an appeal
bond with the administrator in the sum of one hundred dollars ($100.00)
conditioned for the payment of costs and the prosecution of such appeal
without delay and shall file an original action in the district court, provided, however, that no such original action shall operate as a supersedeas,
and pending a final determination of the matter, the applicant for a license
or the licensee affected by the administrator's decision shall be bound
thereby.
History: L. 1949, ch. 67, § 16; C. 1943,
Supp., 57-6-26.
Original action in district court.
The action in the district court should proceed as a trial de novo at which evidence in
addition to that produced at the administrative hearing may be admitted, and the district court, having original jurisdiction,
should apply the law to the facts existing as
of the date of the initiation of the action in

the district court; in review of administrative
denial of application for a new and used
motor vehicle dealer license based on applicant's convictions for prior violations of the
licensing act, district court properly considered evidence that such convictions had been
expunged during the time between the
administrative denial of the application and
the initiation of the action for review in the
district court. In re Noren (1980) 621 P 2d
1247.

41-3-27. Violations as misdemeanors. (1) Except as otherwise provided in this chapter, any person, firm, or corporation who violates this
chapter or any rule or regulation promulgated by the administrator is
guilty of a class B misdemeanor.
(2) Any person, firm, or corporation who violates sections 41-3-2 or
41-3-6 is guilty of a class A misdemeanor.
History: L. 1949, ch. 1 67, § 17; C. 1943,
Supp., 57-6-27; L. 1965, ch. 82, § 7; 1981, ch.
182, § 14.

Compiler's Notes.
The 1965 amendment reduced the maximum fine from $300 to $299.
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The 1981 amendment rewrote subsec. (1)
whichread: "Any person, firm, or corporation
whoshall violate any of the terms and provisions of this act or any rule or regulation
promulgated by the administrator under the
authority herein conferred upon him, or who
shall commit any offense in this act declared
to be unlawful shall be deemed guilty of a
misdemeanor, and upon conviction thereof
shall be punished by a fine of not less than
seventy-fivedollars ($75.00) nor more than
two hundred ninety-nine dollars ($299.00), or
by imprisonment in the county jail for a

41-3-29

period of not to exceed six months, or by
both such fine and imprisonment"; and added
subsec. (2).
Separability Clause.
Section 18 of Laws 1949, ch. 67 provided:
"If any provisions of this act, or the application of such provisions to any person or circumstance, shall be held invalid, the remainder of this act, or the application of such
provisions to persons or circumstances other
than those as to which it is held invalid, shall
not be affected thereby."

41-3-28. Temporary permits for purchasers of vehicles - Penalty
for use after expiration. Under rules and regulations to be established
by the department, dealers in motor vehicles are hereby authorized to issue
temporary permits, the forms for which are to be furnished by the department to bona fide purchasers of motor vehicles for use for a period of not
to exceed thirty days on a vehicle sold to such purchaser by such dealer.
Such dealer shall be responsible and liable for the registration fee of each
vehicle for which such permit is issued. All temporary permits that have
been issued and are outstanding after thirty days from the date they are
issued, are deemed delinquent and a penalty equal to the registration fee
shall be collected.
AU penalties collected under the provisions of this act shall be paid over
to the state treasurer, who shall credit the same to the general fund as
provided in section 41-3-14.
History: C. 1953, 41-3-28, enacted by L.
1969,ch. 102, § 2; L. 1971, ch. 95, § 1.
Compiler's Notes.
The 1971 amendment increased the period
for which temporary permits are valid from
twenty days to thirty days; and reduced the
beginning of the delinquency period from 31
days to thirty days.
·
Title of Act.
An act amending section 41-3-13, Utah
CodeAnnotated 1953, as amended by chapter
80, Laws of Utah 1961, as amended by chapters 81 and 82, Laws of Utah 1965, relating to
special registration plates used in restricted
transportation of motor vehicles; transferring the applicable administrative functions
from the department of motor vehicle registration to the motor vehicle business administration; providing a penalty on delinquent
temporary permits; and increasing the fee

for dealers' plates but providing reduced fee
for last six months of year; enacting sections
41-3-28, 41-3-29, 41-3-30, 41-3-31, 41-3-32,
41-3-33, 41-3-34, 41-3-35, 41-3-36, and 41-3-37,
Utah Code Annotated 1953; repealing sections 41-1-25, 41-1-26, 41-1-92, 41-1-95, 41-1-96
and 41-1-125, Utah Code Annotated 1953,
section 41-1-90, Utah Code Annotated 1953,

as amended by chapter 66, Laws of Utah
1963, section 41-1-91, Utah Code Annotated
1953, as amended by chapter 76, Laws of
Utah 1965, section 41-1-93, Utah Code Annotated 1953, as amended by chapter 66, Laws
of Utah 1955, section 41-1-94, Utah Code
Annotated 1953, as amended by chapter 66,
Laws of Utah 1955, as amended by chapter
76, Laws of Utah 1965; and section 41-1-132,
Utah Code Annotated 1953, as amended by
chapter 80, Laws of Utah 1961, as amended
by chapter 76, Laws of Utah 1965; and providing an effective date. - Laws 1969, ch.
102.

41-3-29. Temporary permits - Cancellation of dealers' privilege to
issue. The department after written notice to the dealer and a public hearing may cancel the privilege of issuing temporary permits when satisfied
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that the dealer has failed to comply with this act or with any rules or
regulations issued by the department under the authority of section
41-3-28.
History: C. 1953, 41-3-29, enacted by L.
1969, ch. 102, § 3.

41-3-30. Special plates - Dealers - Dismantlers - Manufacturers
- Remanufacturers
- Transporters - Restrictions on use. (1) A
dealer owning or having in his possession by consignment for resale any
motor vehicle required to be registered under the Motor Vehicle Act, except
as provided by this chapter, may operate or move the same upon the highways without registering the motor vehicle if a dealer plate issued to the
dealer by the department is displayed.
(2) A dismantler may operate or move any motor vehicle upon the
highways solely for the purpose of transporting such vehicle from the place
of purchase or legal acquisition to the place of business for dismantling
or to the place of business of a licensed crusher for the purpose of transferring such motor vehicle for disposal upon displaying thereon a dismantler
plate issued by the department.
(3) A manufacturer or remanufacturer may operate or move any of his
manufactured or remanufactured motor vehicles upon the highways solely
for the purpose of delivery of such motor vehicles to a dealer or for demonstrating such motor vehicle to a dealer or prospective dealer, upon displaying thereon a manufacturers' plate issued by the department.
(4) A transporter may operate or move upon the highways any motor
vehicle required to be registered under the Motor Vehicle Act solely for
the purpose of transporting a repossessed vehicle from the point of repossession to the place of storage, or to and from a detail or repair shop for
the purpose of detailing or repairing such vehicle, or delivering a motor
vehicle in, out, or through the state upon displaying thereon a transporter
plate issued by the department. This subsection does not include loaded
motor vehicles subject to the gross laden weight provision of the Motor
Vehicle Act.
(5) Dealer plates may not be used on motor vehicles which are leased
or rented for compensation or in lieu of registration on motor vehicles sold
by the dealer or on loaded motor vehicles subject to the gross laden weight
provisions of the Motor Vehicle Act over 6,000 pounds gross laden weight
unless a special loaded demonstration permit is obtained from the department.
History: C. 1953, 41-3-30, enacted by L.
1969, ch. 102, § 4; L. 1981, ch. 182, § 15.
Compiler's Notes.

The
1981 amendment
substituted
"dismantler" for "wrecker" in two places in
subsec. (2); inserted "or to the place of business of a licensed crusher for the purpose of

transferring such motor vehicle for disposal"
in subsec. (2); inserted the references to
remanufacture in subsec. (3); rewrote subsec.
(4) which read: "A transporter may operate
or move any motor vehicle upon the highways upon properly displaying thereon a
transporter plate issued by the department";
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and made minor changes in phraseology and
style.

41-3-34

Cross-References.

Weight limitations for vehicles, 27-12-152
to 27-12-157.

41-3-31. Special plates - Display. Special plates issued to dealers,
dismantlers, manufacturers, remanufacturers, and transporters for the
purpose of operating or moving vehicles on the highway under the provisions of this chapter shall be prominently displayed on the rear of the
motor vehicle where clearly visible, shall be free from foreign materials,
clearly legible, and securely fastened in a horizontal position.
History: C. 1953, 41-3-31, enacted by L.
1969,ch. 102, § 5; L. 1981,ch. 182, § 16.

Compiler's Notes.

The 1981 amendment
substituted
"dismantlers"
for "wreckers"; inserted
"remanufacturers"; and made minor changes
in phraseology and punctuation.

41-3-32. Special plates - Application. Any dealer, dismantler, manufacturer, remanufacturer, or transporter may make application to the
department upon the appropriate form for one or more special plates. The
applicant shall also submit proof of his status as a licensed dealer,
dismantler, manufacturer, remanufacturer, or transporter as required by
the department.
History: C. 1953, 41-3-32, enacted by L.
1969,ch. 102, § 6; L. 1981,ch.182, § 17.
Compiler's Notes.

inserted "remanufacturer" in two places; and
made minor changes in phraseology and
punctuation.

The 1981 amendment
substituted
"dismantler" for "wrecker" in two places;

41-3-33. Special plates - Issuance. The department shall issue special plates as in its judgment may be necessary to conduct the business
of the dealer, dismantler, manufacturer, remanufacturer, or transporter
applying for the plates. Each plate issued shall contain a number or symbol
distinguishing it from every other plate.
History: C. 1953, 41-3-33, enacted by L.
1969,ch. 102, § 7; L. 1981, ch. 182, § 18.

Compiler's Notes.

The 1981 amendment
substituted
"dismantler"
for "wrecker";
inserted
"remanufacturer"; and made minor changes
in phraseology.

41-3-34. Special plates - One-day permit to use dealer plate to
demonstrate loaded vehicle. The department, at its discretion, may issue
a one-day permit to a dealer to use a dealer plate to demonstrate a loaded
motor vehicle to a bona fide prospective purchaser. To obtain such a permit
the dealer or his authorized representative shall make application on a
form prescribed by the department. If approved and issued the permit
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shall be carried in the vehicle for which it is issued during the demonstration trip and returned to the department properly completed and signed
within ten days from date of issue.
History: C. 1953, 41-3-34, enacted by L.
1969,ch. 102, § 8.

41-3-35. Special plates - Expiration. Every special plate issued hereunder shall expire at midnight on the thirty-first day of December each
year on [or] upon the cancellation, suspension, or revocation of the
licensee's license. In case of the latter the plates will be returned to the
licensee upon reinstatement of his license. A new plate or plates for the
ensuing year may be obtained by the licensee submitting a new application
to the department and payment of the fee provided by law.
History: C. 1953, 41-3-35, enacted by L.
1969, ch. 102, § 9.

Compiler's Notes.
The bracketed "or" was inserted by the
compiler.

41-3-36. Special plates - Record to be kept by users - Reporting
lost or stolen plates. Every dealer, dismantler,
manufacturer,
remanufacturer, and transporter shall keep a written record of each special
plate issued to him. The record shall contain the name and address of any
person to whom such plate has been assigned to be used. The record shall
account at all times for every special plate issued to the licensee, and shall
be open to inspection by any peace officer or any officer or employee of
the department. Lost or stolen special plates shall be reported immediately
to the department.
History: C. 1953, 41-3-36, enacted by L.
1969,ch. 102, § 10; L. 1981, ch. 182, § 19.
Compiler's Notes.
The
1981 amendment
substituted
"dismantler" for "wrecker" in the first sen-

tence; inserted "remanufacturer" in the first
sentence; substituted "peace officer" for
"police officer" in the third sentence; and
made minor changes in phraseology.

41-3-37. Special plates - Suspension or revocation - Grounds. The
department may suspend or revoke the special plate or plates issued to
a dealer, dismantler, manufacturer, remanufacturer, or transporter if it
determines that such person is not lawfully entitled thereto, has made or
knowingly permitted illegal use of such plates, has committed fraud in the
registration of vehicles or failed to give notices of transfers required by
the Motor Vehicle Business Administration Act.
History: C. 1953, 41-3-37, enacted by L.
1969,ch. 102, § 11; L. 1981,ch. 182, § 20.

Vehicle Act"; and made minor changes in
phraseology and punctuation.

Compiler's Notes.
The
1981 amendment
substituted
"dismantler"
for "wrecker";
inserted
"remanufacturer"; substituted "Motor Vehicle Business Administration Act" for "Motor

Repealing Clause.
Section 12 of Laws 1969, ch. 102 provided:
"Sections 41-1-25, 41-1-26, 41-1-92, 41-1-95,
41-1-96 and 41-1-125, Utah Code Annotated
1953; Section 41-1-90, Utah Code Annotated
1953, as amended by Chapter 66, Laws of
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Utah 1963; Section 41-1-91, Utah Code Annotated 1953, as amended by Chapter 76, Laws
of Utah 1965; Section 41-1-93, Utah Code
Annotated 1953, as amended by Chapter 66,
Laws of Utah 1955; Section 41-1-94, Utah
Code Annotated 1953, as amended by Chapter 66, Laws of Utah 1955, as amended by
Chapter 76, Laws of Utah 1965; and Section

41-4-1

41-1-132, Utah Code Annotated 1953, as
amended by Chapter 80, Laws of Utah 1961,
as amended by Chapter 76, Laws of Utah
1965;are hereby repealed."
Effective Date.
Section 13 of Laws 1969, ch. 102 provided:
"This act shall take effect July 1, 1969."

CHAPTER 4
FINANCING DEALERS AND PURCHASERS
Section
41-4-1. Agreements to finance through designated source which lessens competition or creates monopoly declared void.
41-4-2. Threat to discontinue sales to retail seller prima facie evidence of violation.
41-4-3. Threat to discontinue sales to person engaged in business of financing who is affiliated with manufacturer or distributor.
41-4-4. Giving of gratuity by manufacturer or wholesaler to one financing sales which
•lessens competition, unlawful.
41-4-5. Unlawful for person financing sales to accept gratuity.
41-4-6. Accepting gratuity, unlawful thereafter to finance sales.
41-4-7. Violation by corporation - Penalty.
41-4-8. Violation by foreign corporation - Penalty.
41-4-9. Persons violating provisions of act - Penalty.
41-4-10. Agreements in violation of act are void.
41-4-11. Provisions cumulative.
41-4-12. Actions for damages.
41-4-13. Definitions.
41-4-14. Separability clause.

41-4-1. Agreements to finance through designated source which
lessens competition or creates monopoly declared void. It shall be
unlawful for any person who is engaged, either directly or indirectly, in
the manufacture or distribution of motor vehicles, to sell or enter into a
contract to sell motor ,vehicles, whether patented or unpatented, to any
person who is engaged 1or intends to engage in the business of selling such
motor vehicles at retail in this state, on the condition or with an agreement
or understanding, either express or implied, that such person so engaged
in selling motor vehicles at retail shall in any manner finance the purchase
or sale of any one or number of motor vehicles only with or through a
designated person or class of persons or shall sell and assign the conditional sales contracts, chattel mortgages or leases arising from the sale
of motor vehicles or any one or number thereof only to a designated person
or class of persons, when the effect of the condition, agreement or understanding so entered into may be to lessen or eliminate competition, or create or tend to create a monopoly in the person or class of persons who
are designated, by virtue of such condition, agreement or understanding
to finance the purchase or sale of motor vehicles or to purchase such conditional sales contracts, chattel mortgages or leases, and any such condit!on,
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